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Draconian Corporate Seed Law Must Be Stopped
in its Tracks!

The African Regional Intellectual Property Organization (ARIPO) continues to pointedly
exclude African civil society and farmer representation from its meetings, in blatant
disregard of principles of good democratic governance and participation as emphasized in
multiple International Treaties and UN Human Rights guidance. This is going on despite
public assurances by the ARIPO Secretariat to ensure greater public participation. It appears
that the Secretariat is hell bent on pressurising its 19 member States to operationalize a
draconian regional intellectual property law that offers extremely strong protection of
breeders’ rights and that threatens Farmers’ rights and sustainable agricultural development
in the ARIPO region.

ARIPO member states are due to meet this coming week to discuss and approve highly
controversial and contested draft regulations meant to implement its draconian regional
harmonised plant variety protection law, the Arusha Protocol for the Protection of new
varieties of plants (The Arusha Protocol). AFSA and its members, the African Centre for
Biodiversity, PELUM Zimbabwe and Commons for EcoJustice, have made numerous appeals
to the Secretariat for access to the ARIPO meetings, with all of these appeals being
unacknowledged and ignored. This behaviour on the part of the Secretariat has become
standard fare over the past few years.

African Centre for Biodiversity’s Director, Mariam Mayet, said: “The Protocol and the draft
regulations are not the result of an evidence based and transparent process, but rather the
result of a process dominated by foreign entities acting on behalf of the powerful seed
industry of developed countries i.e. the International Union for the Protection of New Plant
Varieties (UPOV), the European Community Plant Variety Office (CPVO), the United Stated
Patent and Trademark Office (USPTO), the World Intellectual Property Organization (WIPO)
and the French National Association for Seeds and Seedlings (GNIS)".

AFSA and its partners have raised serious concerns with both the Arusha Protocol, and its
draft Regulations. The Protocol grants extensive breeders’ rights with extremely narrow
exceptions with regard to the use of farm saved seed by farmers, making ARIPO member
countries less competitive from the standpoint of agricultural development.



Bright Phiri, Legal Advocate at Malawian NGO Commons for EcoJustice warns: “It is
weighted heavily against the interests of farmers, especially small-scale farmers in the ARIPO
region. It totally undermines the implementation of Farmers’ Rights as enshrined in the
International Treaty on Plant Genetic Resources for Food and Agriculture (ITPGRFA).” He
added that the Protocol lacks safeguards against misappropriation of local plant genetic
resources. lIts restrictive framework also further exacerbates concentration of and
monopolisation by the global seed industry — where three mega corporations will soon
control 60% of the global seed and agrochemicals market.”

The Arusha Protocol also hands over significant authority and powers with regard to the
administration of PVP to the ARIPO Secretariat, which has no knowledge or experience in
PVP matters. This raises concerns about the extent to which the ARIPO Secretariat can
trump national sovereignty, in particular the freedom of governments to take decisions in
their national interests given the importance of agriculture to the region.

The United Nations has flagged the Protocol as a threat to human rights, biodiversity and
farmers’ resilience. Dr. Hilal Elver, the UN Human Rights Council’s Special Rapporteur on the
Right to Food, wrote an open letter to ARIPO Members raising concerns about the Arusha
Protocol and its related regulations and calling upon its members to protect the rights of
farmers. The open letter spelled out the risks posed by the Protocol:“The Protocol will
negatively impact on the traditional practices of African farmers, in particular freely using,
saving, exchanging and selling farm-saved seed and propagating material. These practises,
which are the backbone of agricultural systems in Sub-Saharan Africa, have ensured access
to and the maintenance of a diverse pool of genetic resources by farmers themselves. Such
diversity is key to ensuring food security, long-term sustainability and providing farmers with
resilience to natural disasters and the negative effects of climate change.”

The UN Special Rapporteur strongly urged ARIPO Member states to refrain from endorsing
and/or ratifying the Arusha Protocol and adopting the draft regulations for its
implementation and to begin a new process that is transparent, evidence based and
inclusive of civil society and smallholder farmer representatives to overhaul the Protocol and
the draft regulations and to develop a new legal framework that is appropriate for the
agricultural system that prevails in the ARIPO region, and which reflects the needs and
interests especially of farmer managed seeds systems in the ARIPO region.

The Alliance for Food Sovereignty in Africa calls on the 19 ARIPO member States to wake
up to the dangers of this flawed process; to scrap the externally-driven and damaging
Arusha Protocol; and to recognise that the future of African food systems lies in working
together with and supporting African food producers to provide sustainable African
solutions.

ENDS

AFSA is a broad alliance of Civil Society actors who are part of the struggle for food sovereignty and
agroecology in Africa. The core purpose of AFSA is to influence policies and promote African
solutions for food sovereignty. Currently the Alliance has 34 members networks active in 50 African



countries, including African farmers' organizations, fisherfolk, pastoralists, indigenous peoples,
women and youth networks, African NGO networks, specialist African NGOs, and consumer
movements in Africa. AFSA members represent smallholder farmers, pastoralists, hunter/gatherers,
indigenous peoples, faith-based institutions and environmentalists from across Africa.

‘ AFSA MEMBER ORGANIZATIONS 2017

African Biodiversity Network (ABN)
African Centre for Biodiversity (ACB)
Association Ouest Africaine pour le Développement de la Péche Artisanale (ADEPA)

Biodiversity and Biosafety Coalition of Kenya

Coalition pour la Protection du Patrimoine GénétiqueAfricaine (COPAGEN)

Comité Ouest Africain de Semences Paysannes (COASP)

Comparing and Supporting Endogenous Development (COMPAS Africa)
Eastern & Southern African Pastoralist Network (ESAPN)
Eastern and Southern Africa Small Scale Farmers Forum (ESAFF)
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. Fahamu Africa

. Faith & Justice Network of the Mano River Basin (FJN)

. Farm-Saved Seeds Network (FASSNET))

. Fédération Agroécologique du Bénin (FAEB

. Fellowship of Christian Councils and Churches in West Africa (FECCIWA)
. Friends of the Earth Africa (FOEA)

. Global Justice Now !

. Groundswell West Africa (GWA)

. Health of Mother Earth Foundation (HOMEF)

. Indigenous Peoples of Africa Coordinating Committee (IPACC)
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. Institut Africain pour le Développement Economique et Social (INADES-Formation)
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. Institut Panafricain pour la Citoyenneté, les Consommateurs et le Développement (CICODEV
Africa)
22. International Tree Foundation

23. Thousand Currents formerly International Development Exchange (IDEX)

24. Jeunes Volontaires pour I'Environnement (JVE International)
25. La Via Campesina Africa (LVC Africa)
26. Network of Farmers’ and Agricultural Producers’ Organizations of West Africa (ROPPA)

27. Participatory Ecological Land Use Management (PELUM) Association

28. Plate-formeRégionale des Organisations Paysannesd’Afrique Centrale (PROPAC)

29. Réseau Africain pour le Droit a I’Alimentation (RAPDA —Togo)
30. Rural Women’s Assembly (RWA)

31. Tanzanian Alliance for Biodiversity (TABIO)

32. Union Africaine des Consommateurs (UAC)

33. We Are the Solution / Nous Sommes la Solution
34. World Neighbors
35. John Wilson




