
 

 

E
CC/90/11 Corr. 

ORIGINAL:  English 

DATE:  October 14, 2015 

INTERNATIONAL UNION FOR THE PROTECTION OF NEW VARIETIES OF PLANTS  
Geneva 

CONSULTATIVE COMMITTEE 

Ninetieth Session 

Geneva, October 28, 2015 

INTERRELATION WITH THE INTERNATIONAL TREATY ON PLANT GENETIC RESOURCES  
FOR FOOD AND AGRICULTURE (ITPGRFA) 

Document prepared by the Office of the Union 
 

Disclaimer:  this document does not represent UPOV policies or guidance 

1. The purpose of this document is to invite the Consultative Committee to consider developments 
concerning possible areas of interrelations among the international instruments of the International Treaty on 
Plant Genetic Resources for Food and Agriculture (ITPGRFA), the World Intellectual Property Organization 
(WIPO) and UPOV. 
 

 
BACKGROUND  
 
2. The fifth session of the Governing Body of the ITPGRFA (GB) was held in Muscat, Oman, 
from September 24 to 28, 2013 (see http://www.planttreaty.org/content/gb5).  The final report of 
the fifth session of the GB and the resolutions adopted at the session are available at 
http://www.planttreaty.org/content/report-fifth-session-governing-body.   
 
3. Resolution 8/2013 “Implementation of Article 9, Farmers’ Rights” stated as follows: 
 

“THE GOVERNING BODY,  
 
“Recalling the recognition in the International Treaty of the enormous contribution that the local and 
indigenous communities and farmers of all regions of the world have made, and will continue to make, for 
the conservation, and development use of plant genetic resources as the basis of food and agriculture 
production throughout the world;  
 
“Welcoming the submissions of views and experiences from Contracting Parties and other stakeholders, 
as compiled in document IT/GB-5/13/Inf.8;  
 
“Recognizing also the submissions of views and experiences that have been compiled prior to previous 
sessions of the Governing Body;  
 
“Also recalling resolutions 2/2007, 6/2009 and 6/2011;  
 
[F] 
 
“3. Requests the Secretary to invite UPOV and WIPO to jointly identify possible areas of interrelations 
among their respective international instruments;  
 
[F]” 
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4. Developments between 2013 and February 2015, are reported in documents CC/88/10 “Interrelation 
with the International Treaty on Plant Genetic Resources for Food and Agriculture (ITPGRFA)” and 
CC/88/10 Add. “Addendum - Interrelation with the International Treaty on Plant Genetic Resources for Food 
and Agriculture (ITPGRFA)”. 
 
5. The Consultative Committee, at its eighty-ninth session, held in Geneva on March 27, 2015 
considered documents CC/89/9 “Interrelation with the International Treaty on Plant Genetic Resources for 
Food and Agriculture (ITPGRFA)” and CC/89/9 Add. “Addendum - Interrelation with the International Treaty 
on Plant Genetic Resources for Food and Agriculture (ITPGRFA)” and noted the developments concerning 
possible areas of interrelations among the international instruments of the ITPGRFA, WIPO and UPOV (see 
document CC/89/11 “Report on the Conclusions”, paragraphs 38 and 39). 
 
6. Document CC/89/9 Add. explained that, on February 26, 2015, Mr. Francis Gurry, in his capacity as 
Director General of WIPO and Secretary-General of UPOV, had received a letter from Mr. Shakeel Bhatti, 
Secretary of the ITPGRFA, concerning interrelations among the respective international instruments of 
UPOV, WIPO and the ITPGRFA (see document CC/89/9 Add, Annex I).  The letter indicated that the second 
meeting of the Ad Hoc Technical Committee on Sustainable Use of Plant Genetic Resources for Food and 
Agriculture (ACSU) would include agenda item 5 “Identification of interrelations between the International 
Treaty, especially its Art. 9, and relevant instruments of UPOV and WIPO” and further indicated that “[A]fter 
the Ad Hoc Technical Committee will have processed the identified interrelations, the results will be 
transmitted to you and, based on the interrelations thus identified, jointly a small team of 3-4 experts will be 
agreed and an initial outline for a joint report be prepared and made available for public comment by 
membership and stakeholders of the respective instruments”.  
 
7. On March 27, 2015, after the eighty-ninth session of the Consultative Committee, the Office of the 
Union received a letter from the Secretary of the ITPGRFA, transmitting the results of ACSU, a copy of which 
is attached as Annex I [in English only] to this document. 
 
8. In order to assist the Consultative Committee at its ninetieth session, in its consideration of Mr. Bhatti’s 
letter of March 27, Mr. Gurry, in his capacity as Secretary-General of UPOV, wrote to Mr. Bhatti on April 27, 
2015, suggesting that it would be beneficial to: 
 

• clarify the purpose of the “Preliminary list of issues on interrelations of the International Treaty and 
the relevant international instruments of UPOV and WIPO, as processed by the Ad Hoc Technical 
Committee on Sustainable Use at its second meeting in March 2015”, as presented in Appendix II of 
Mr. Bhatti’s letter of March 27; and 

• elaborate on the proposal for “jointly a small team of 3-4 experts will be agreed and an initial outline 
for a joint report be prepared and made available for public comment by membership and 
stakeholders of the respective instruments”. 

 
9. A copy of Mr. Gurry’s letter is provided in Annex II to this document [in English only]. 
 
10. Mr. Peter Button, Vice Secretary-General of UPOV, briefly met with Mr. Bhatti in Rome on 
September 8, 2015, at the fringes of the Third Meeting of the Platform for the Co-Development and Transfer 
of Technologies.  Mr. Bhatti explained that he was in the process of preparing a reply to Mr. Gurry’s letter of 
April 27, 2015.  Once received, a copy of the letter from Mr. Bhatti will be provided in an addendum to this 
document. 
 
11. The Sixth Session of the Governing Body of the ITPGRFA will be held in Rome, from October 5 to 9 
October 2015.  The Office of the Union plans to attend that session.  Any developments concerning possible 
interrelations between the ITPGRFA and UPOV will be reported to the Consultative Committee at its 
ninetieth session.  
 

12. The Consultative Committee is invited to 
consider the developments concerning possible areas 
of interrelations among the international instruments 
of the International Treaty on Plant Genetic 
Resources for Food and Agriculture (ITPGRFA), the 
World Intellectual Property Organization (WIPO) and 
UPOV reported in this document. 

 
 

[Annexes follow] 
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ANNEX I 
 

Letter from the Secretary of the ITPGRFA dated March 27, 2015 
(in English only) 
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ANNEX II 
 

Letter from the Secretary-General of UPOV dated April 27, 2015 
(in English only) 
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 [End of Annex II and of document] 


